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ls entered into this lst day of Apri1, L959, by and between the
STATE 0F COLORADO and the STATE 0F UTAH, acting by and through their
officers thereunto duly authorized, and the following recltals are
made to show the lnducenents for this understanding and agreement:

1. That there is presently pending in the District Court

of the Ttrlrd Judicial DLstrict in and, for Daggett County, State of ,i I
Utah, a Proceed,ing for the general deternrLnation and adjudication of - .,].l

aL1 rlghts to the use of water from the Green River and al1 its 1"r - ;i
'- :!tributaries in Utah above the confluence of and including Pot Creek.

That said proceedi.ng was instituted under and is being cond.ucted in
accordance with the provislons of Chapter Ie, of Title 23, Utah

Code Annotated, L953, and as anended.

2. Ttrat the above mentioned Pot Creek rises in the high
Uintah Mountains in the eastern portlons of Daggett and Uintah
Counties in Utah and flows in a generally easterly d.irection and

into Colorado before it flows into the Green Rlver. firat there
are dlverslons and use of water from Pot Creek i.n both Utah and

Colorado.

3. That the lands in Colorad,o upon which water from Pot

Creek is used are remote from other areas in Colorado and, are in-
accessible directly from Colorado and can be reached only by travel
j-nto Utah and thence to the lands in question and a nap of the area
Ls hereto attached for such purposes as are required, by thls
lrlemorandu.n.

l+. Ttrat it is not practical or feasible to appoint a water
commissioner to distribute sole1y the water diverted from Pot Creek

ln Colorado; that this impracticality and infeasibillty is not only a

fLnancial one but a physicai cne, bearing in r:rind that distributj_on
of water is always irnpracticabtre unless all of the water in the

.t

source to be adninlstered is subject to ihat, distrj.butfoffi$ffi/ED
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administration. The State of Colorado recognlzes a duty to distribute
water for these users but also recognizes that fulfiltnent of this
duty in any practLcal way ts most dlfficult and expensive.

5' Ttre States of Colorado and Utab both recognlze the need
for the adoption of an lnterstate priority schedule in final foru
and of a formal compact, elther withln the framework of the upper
colorado River compact or directly between the parties to this
understanding, as the complete and final product; but both states
also recognize the necessity that any such prlority schedule should
be put to the test of actual use by the citizens and water users
of the states invorved before its adoption in flnal forn.

From the foregolng recttals, the parties hereto enter into
the following understandings and, tentatively agree as follows:

1. Ttrat the attached priority schedule shall be and is
hereby accepted by the contracting parties and shall be placed ln
operation for the purPose of adnlnistering and distrlbuting the
waters of Pot creek during the 1958 and succeeding irrLgation seasonse

2. Ttrat the State Engineers of Colorado and Utah, after
such consultation with the water users of their respective state
as they shall deem necessary and proper and, in conforrnity rrtth thelr
respectlve state laws, shall agree upon joint administratlon and,

dLstributLon of the waters of Pot Creek und,er the doctrlne of prior
appropriation, and shalr agree upon the appointment of a water
commissioner who shall be selected as follows: The State Engineer
of Utah shall nominate a person competent to perform the duties of
Joint water cornmisslon€rr If the State Englneer and Goverrror of
Colorado, upon belng advised of the name and qualifications of the
nominee, concur, then such person shall be appointed as a water
commLssloner d the appropriate District in Utah by the State Engineer
of Utah, and a water conmlssioner of the appropriate lfater District
in Colorado by the Governor of colorado. If they fall to concur,
the State Engineer and Governor of Colorado shall nomlnate such a
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Person ln the same manner for the consld,eratlon of Utah, and each

sharl take such turns in nominatlon untll both states concur as

aforesald. Such connissioner shall have authorlty to adnlnister and

dLstribute the raters of Pot Creek Ln accordance with said prLorlty
schedule and under the supervision of the State Engineers, in the

state in which he shall take any actlon, and shall possess such

autbority as water cornmissioners possess w:tthin the boundaries of the

state wherein-any action ls taken by him. Each of the parties hereto

reserves the right to cancel this agreement at any tine on notLce

to the other, and to relieve the said water co'nrnLssioner of any

authority he has rrithln the state serving notice of cancellation.
The conpensatLon of such water commissioner and reimbursement

for aletual and necessary expenses sha1l be paid by each state under

the fiscal procedures therein establlshed. Such compensation and

reLabursenenb for expenses shall be fixed by agreement between the

State Engineers of the respective states, ed shall be paid by

each as follows:

State of Colorado 3V/"

State of Utah 7W

3. Ttrat said State Engineers shall agree upon and shall
arrange for the construction, mainten€urce and operation of such

nea.surlng devices and strean gauging stations as shall be necessary

and proper for the administration and distrlbution of water under

said attached priority schedule.

4. That said contracting parties are cognizant of the

fact that there are other streans along their respective borders

that rrilt require the same or similar treatment as conteurplated by

the understandings and agreements here reached, and said contracting

partles afftr:n that a flnal compact must eventually be reached

that will encompass all such streans and the water rights therelir

concerned. For that purpose thls agreement and understandlng should

rernaLn tentative and should be the subJect of an annual review

between the parties both as to said priority schedule and as to thi 'l''(r Hib"fivED
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flnal

hands

STATE

result to be

IX WITNESS

the day and

OF COLORADO

attaLned.

I,{HEREOF, the parties have hereunto

year first above written.

UTAH

set their

18

RECEIVED

STATE OF

By

of Utirector of 0oloraclo Ulate
Conservation Board
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